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CITY COUNCIL

Donald Abbott, Ward 1
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Paul Anderson, Ward 3
Charlene Bybee, Ward 4
Kristopher Dahir, Ward 5

CITY ATTORNEY
Chet Adams

Concurrent meeting with City of Sparks, City of Reno, and Washoe County
1:00 PM, Wednesday, January 20, 2021
Virtual Meeting -- ZOOM

This meeting will be held virtually pursuant to NRS 241.023 and
State of Nevada Declaration of Emergency Directive 006

In-person attendance is not available during this time.

Public Meeting Notice — In compliance with social distancing requirements and State of Nevada Declaration of
Emergency Directive 006, the City of Sparks will be hosting virtual public meetings until further notice.

Please note that pursuant to this agenda, three public bodies are meeting, and each may take action separately on each
item.

Public meeting attendance options: (In-person public attendance is not available during this time)

1. To listen to this meeting live — Dial 1-669-900-6833 and enter the meeting ID #930 2422 5321. Use *9
from your phone to raise your hand and request to speak during public comment. Public Comment may also be

emailed to cityclerk@cityofsparks.us by 12:30 p.m. on January 20th, 2021.
2. This meeting will be streamed on Facebook Live. Visit https://www.facebook.com/cityofsparks/ to watch the

live video. Public comment will not be permitted by posting on the Facebook Live stream during the meeting.
3. To attend this meeting on Zoom, visit: https://zoom.us/j/93024225321

Posting — In accordance with State of Nevada Declaration of Emergency Directive 006, this agenda has been
distributed for posting at the following locations three (3) working days before the meeting:

www.cityofsparks.us www.nv.notice.gov Social Media Outlets

City of Sparks Newsletter , ﬁ
% Nextdoor

Supporting Documentation — Supporting document for agenda items is available on the city’s website
at www.cityofsparks.us — City Services — Council Agenda and Minutes, and will be available for review at the Council
meeting. For further information you may contact the City Clerk at (775) 353-2350.

Order of Agenda — Items on the agenda may be taken out of order; the City Council may combine two or more
agenda items for consideration; may remove an item from the agenda or may delay discussion relating to an item on
the agenda at any time per NRS 241.020 (2)(d)(6).

Public Comment — If you are attending the virtual meeting by dialing in, use *9 from your phone to raise your hand and
request to speak for public comment during items 4 and 10.

You can also provide public comment for this meeting by sending us an email at cityclerk@cityofsparks.us, before 12:30
p.m. on January 20th, 2021. Be sure to type PUBLIC COMMENT in the subject line. All emails will be included in the
official public record.

Restrictions on Public Comments — All public comment remarks shall be addressed to the Council as a whole
and not to any member thereof. No person, other than members of the City Council and the person having the floor
shall be permitted to enter into any discussion. No questions shall be asked of the City Council except
through the presiding officer. No topics may be discussed unless they are on the agenda. Public
comment is restricted to three (3) minutes.

Disruptive Conduct — Any person who disrupts a meeting to the extent that its orderly conduct is made impractical
may be removed from the meeting by order of the presiding officer.

If you have questions, you may find additional information at www.cityofsparks.us or call the City Clerk’s office at
(775) 353-2350.
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Concurrent meeting with City of Sparks, City of Reno, and Washoe County
1/20/2021 1:00:00 PM

Meeting Dial-in #: 669-900-6833 Meeting ID: 930 2422 5321

1. Call to Order

Roll Call

Pledge of Allegiance

Public Comment

a »> W N

Approval of the Agenda

5.1 Approval of the Agenda (FOR POSSIBLE ACTION)

6. Minutes

None

7. Presentations

7.1 Presentation and discussion regarding the establishment, structure, and
membership of Washoe County Health District and District Board of Health

8. General Business

8.1 Consideration, discussion, and possible direction to staff to negotiate a
proposed amendment of the interlocal agreement concerning the Washoe
County Health District (FOR POSSIBLE ACTION)

9. Comments from Council/Commission Members or City/County Managers
10. Public Comment

11. Adjournment
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Concurrent meeting with City of Sparks, City of Reno., and Washoe County 1/20/2021
1:00:00 PM

Meeting Link: https://zoom.us/j/93024225321
Meeting Dial-in #: 669-900-6833 Meeting ID: 930 2422 5321

Item Number: 1

Title: Approval of the Agenda

Petitioner/Presenter: Neil C. Krutz, ICMA-CM, City Manager/Lisa Hunderman, City Clerk

Recommendation: Approve the agenda

Financial Impact: N/A

Business Impact (Per NRS 237):
A Business Impact Statement is not required because this is not a rule.

Agenda Item Brief:

Consideration of taking items out of sequence, deleting items and adding items which require action
upon a finding that an emergency exists.

Background:

Agendas are approved at each meeting.

Analysis:
Alternatives:

Recommended Motion:

I move to approve the agenda as submitted.




Concurrent meeting with City of Sparks,
City of Reno, and Washoe County
1/20/2021

Announcements, Presentations, Recognition Items and Items of Special Interest: 7.1

Title: Presentation and discussion regarding the establishment, structure, and membership of Washoe
County Health District and District Board of Health

Item Brief:

At the November 18, 2020 concurrent meeting of the Reno City Council, Sparks City Council, and
Washoe County Board of County Commissioners, elected officials expressed interest in examining the
structure and processes of Washoe County Health District (WCHD) and its governing body, the District
Board of Health (Board). Specifically, elected officials were interested in increasing their influence on the
Board. To aid in the governing bodies’ discussion of potential changes to WCHD and the Board in the
next agenda item, this presentation describes the establishment, structure, and membership of WCHD
and the Board.

WCHD is governed by NRS 439.369 through NRS 439.410. As permitted by NRS 439.370(3), WCHD
was created in 1972 by an interlocal agreement between the City of Sparks, City of Reno, and Washoe
County. The interlocal agreement has been amended several times. Relevant here, in 1986, all three
entities approved a wholesale amendment to the agreement. Most recently, in 1993, the entities
amended Sections 2(D) and (E) regarding membership on the Board.

Pursuant to NRS 439.390(1), the Board “must consist of two members from each county, city or
town . . . to be appointed by the governing body of the county, city or town in which they reside,
together with one additional member to be chosen by the members so appointed.” This additional
member “must be a physician licensed to practice medicine in” Nevada. NRS 439.390(2). Under State
law, whether Board members are elected or not is left to the discretion of each governing body; Board
members need only “reside” in the jurisdictions that appoint them. However, the current version of the
agreement provides that “[tJwo members of the Board shall be appointed by [each governing body,]
only one of whom shall be an elected member of the governing body.” Section 2(B)-(D). As a result,
under the current interlocal agreement, only three of the members of the Board may be elected
officials.

Although a defined term of office on the Board is not required by Nevada law, the interlocal agreement
also provides that “members of the Board shall serve four year [sic] terms.” Section 2(F). The current
nonelected members of the Board are as follows. Tom Young is Washoe County’s nonelected Board
member. Mr. Young’s term of office expired on December 31, 2020. In addition to providing four-year
terms, Section 2(F) of the interlocal agreement states, “Upon the expiration of this term of office, a
member shall continue to serve until his successor is appointed and qualifies.” In other words, Mr.
Young may continue to serve on the Board until either he is reappointed, or a successor is appointed.

Michael Brown is Reno’s nonelected Board member, and John Novak, DMD, is Sparks’s nonelected
Board member. Their current terms both expire on December 31, 2022. Dr. Reka Danko is the
physician Board member appointed by the other members of the Board. Her current term of office also
expires on December 31, 2022.

Presenter: Alyson L. McCormick, Sparks Assistant City Manager
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June 28, 1993

TO: John MacIntyre, Manager
FROM: Dave Rice

SUBJECT: Interlocal Agreement

At the regular scheduled meeting of the Washoe County District
Board of Health (DBOH), June 23, 1993, the DBOH approved an
amendment to the Interlocal Agreement Concerning the Washoe County
District Health Department. This amendment brings our interlocal
agreement into compliance with changes made to the Nevada Revised
Statutes during the last legislative session, which ended in June,
1991. A copy of the amendment has been included for your
consideration.

To summarize the changes to NRS 439.390 District board of health:
Composition; gqualifications of members, the requirement for the
physician appointment was moved from the Board of County Commission
appointed member to the DBOH appointed member. Currently, the DBOH
appointed member is a non physician whose term will expire in
December 1994. . Upon completion of this term, the DBOH appointed
position will be required to be a physician licensed to practice
medicine in the state of Nevada.

Please place this needed change to the Interlocal Agreement
Concerning the Washoe County District Health Department on your
next available agenda for consideration by the Board of County
Commissioners. We will be able to attend your meeting and will be
prepared to present this item.

Thank you for your time and assistance.

David E. Rice, MPH
District Health Officer

DER/ct
A-7/20/93
11A--Pg. 1

1001 EAST NINTH STREET / P.O. BOX 11130, RENO, NEVADA 89520 (702) 328-2400 FAX (702) 328-2279

WASHOE COUNTY IS AN EQUAL OPPORTUNITY EMPLOYER
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INTERLOCAL AGREEMENT
CONCERNING THE WASHOE COUNTY DISTRICT HEALTH DEPARTMENT

MATERIAL CONTAINED IN BRACKETS IS TO BE DELETED, WHILE UNDERLINED
LANGUAGE IS NEW. '

SECTION 2.D.

Two members of the Board shall be appointed by the Board of County:
Commissioners [. One of those members shall be a physician licensed
to practice medicine in this State and the other] only one of whom
shall be an elected member of the governing body.

SECTION 2.E.

The remaining member of the Board shall be appointed by the other
members of the Board at their organizational meeting. This member
must be a physician licensed to practice medicine in this state. If
the members of the Board appointed by Reno, Sparks and the County
fail to choose the additional member within 30 days after January 1,
1979 or within 30 days after the term of the additional member
becomes vacant or expires, that member shall be appointed by the
State Health Officer.

/€L G



A RESOLUTION IN SUPPORT OF AMENDING
THE INTERLOCAL AGREEMENT CONCERNING
THE WASHOE COUNTY DISTRICT HEALTH DEPARTMENT

WHEREAS the Washoe County District Health Department has been
established in accordance with Chapter 439 of the Nevada Revised

Statutes; and

WHEREAS the cCity of Reno, the City of Sparks and Washoe County
entered into an Interlocal Agreement adopted on November 27, 1972,
outlining the composition of the representatives appointed by the

respective governing bodies; and

WHEREAS the District Board of Health has exercised all the powers,
duties and authority of a District Board of Health pursuant to Chapter

439 of the Nevada Revised Statutes; and

WHEREAS the 1991 Nevada Legislature amended Nevada Revised Statute
439.390(2) requiring that the additional member of the Board of Health
be a physician licensed to practice medicine in the state; and

WHEREAS the District Board of Health at their meeting of June 23,
1993 approved amendments to the Interlocal Agreement and directed the
District Health Officer to forward the amendments to the City of Reno,
the city of Sparks and Washoe County to be placed on the next available

agenda for ratification;

NOW THEREFORE, BE IT RESOLVED, that the 1Interlocal Agreement
Concerning the Washoe County District Health Department be amended to
read as follows:

Section 2.D. Two members of the Board shall be appointed by the

Board of County Commissioners [. One of those members shall be a

physician 1licensed to practice medicine in the this State and the
other] only one of whom shall be an elected member of the governing

body.

Section 2.E. The remaining member of the Board shall be appointed
by the other members of the Board at their organizational meeting.
This member must be a physician licensed to practice medicine the
this state. If the members of the Board appointed by the Reno,
Sparks and Washoe County fail +to choose the additional member
within 30 days after January 1, 1979 or within 30 days after the
term of the additional member becomes vacant or expires, that
" member shall be appointed by the State Health Officer.

D ——
ADOPTED AND APPROVED this o33’ day of JUNE | 1993,

o7 .

Chairman

ATTEST: //

o e — — ——— —— T — ——— > G T S S e T s = e S G —

Secretary of the Board

/L Th




AMENDMENT TO THE
INTERLOCAL AGREEMENT CONCERNING THE
WASHOE COUNTY DISTRICT HEALTH DEPARTMENT

WHEREAS, the Washoe County Health District has been
established with a District Health Department including a
District Health Officer and a District Board of Health, composed
.of representatives appointed by the governing bodies of the
cities of Reno and Sparks and Washoe County, together with one
member appointed by the members of the Board of Health, all in
accordance with Chapter 439 of the Nevada Revised Statutes, and
pursuant to an Interlocal Agreement adopted as of November 27,
1972, by those governing bodies and amended from time to time;
and

WHEREAS, the District Board of Health of the Washoe
County Health District has exercised, since its creation, all the
powers, duties and authority of a District Board of Health
purusant to Chapter 439 of the Nevada Revised Statutes; and

WHEREAS, it is the desire of the District Board of Health

/ (;L 7b

and of the governing bodies of the cities of Reno and Sparks and
Washoe County that certain revisions be made to the Interlocal
Agreement by which the Board and the Department were created in
order to comply with legislative amendments to Chapter 439 of the
Nevada Revised Statutes;

NOW THEREFORE, Sections 2.D. and E. of the Interlocal

Agreement Concerning the Washoe County Health District are hereby

amended to read as follows:

//
//




2. D. Two members of the Board shall be appointed by the '

.JBbard of County.Commissioners only one of whom shall e an
elected member of the governing body.

2. E. The remaining member of the Board shalki be
appointed by the other members of the Board at their
organizational meeting. This member must be a physician licensed
to practice medicine in this state. If the members of the Board
appointed by Reno, Sparks and the County fail to choose the
additional member within 30 days after January 1, 1972 or within
30 days after the term of the additional member becomes vacant or
expires, that member shall be appointed by the State Eealth
Officer.

4
//
//
//
a
//
//
//
//
//
//
/7
//
//
//
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IN WITNESS WHEREOF} the parties hereto have executed this

' Amendment on the day and in the year appearing by the signatures

below.

WASHOE COUNTY, by and through its
Board of County Commissioners

I Cha?kman

Date QZO,/4@Zf
}f /

CITY OF RENO, by and through its
City Council

By
Mayor
Date %Ag
ATTEST: \
)
City Clerk ii?
CITY OF SPARKS, by and through its
City Council
By
Mayor
‘Date
. ATTEST:
- City Clerk
-3~
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AMENDMENT OF INTERLOCAL AGREEMERT

CONCER* iNG THE WASHOE COUNTY HEALTH DISTRICT

WHEREAS, the Washoe County Health District has

heretofore Dbeen established with a District Health Department

{acluding a District Health Officer and =a District Board of
Health, compozed of representatives appointed by the governing

bodies of the citles of Reno and Sparks and Waehoe County,

together wich cue member appointed by the members of the Board ot

Health, all in accordance with Chapter 439 of Nevada Reviged
Statutes and ap- Interlocal Agreement adopted as of November 27,

1972, by those governin: bodles; and

VREREAS, the District Board of Health of cthe Washoe
County Health District has exercised, since its crestion, all the

powers, duties and authority of a District Board of Heelth

purpusnt to Chapter 439 of the Nevada Reviged Statutes; and

WHEREAS, 1t is the desire of the District Board of

Heslth that certzin revisions be made to the Iutarlccal Agreement

by which the Board and the Department were created;

NOW, THEREFORE, the Interlocal Agreement Concerning the

Washoe County Health pistrict is hereby amended to read as

follows:

TNTERLOCAL AGREEMENT CONCERNING THE

WAS {0 COUNTY DISTRICT HEALTH DEPARTMENT

SECTION 1. Definitions.

A. As used {o this agreement, unless the context

otherwise requlires:

1101865
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1. “Board” means the Washoe County District Beoard of

Health.

2. "Chairman” means the chairman of‘the Board.,
3. “County” means Washoe County, a political
subdivision of the State of Nevada,

4, "Department” means the Washoe County District Health

Department,

Swe "Health Officer” means the health officer of the

Washoe County Health District.
6. "Reno" means the City of Remo, Nevada.

7. “Sparks" means the City of Sparks, Nevada,

B. Except as otherwise expressly provided 1in this

sagreement Or required by the context:

1. The masculine gender {fncludes the fenfiaine and

neuter genders,

2. The singular numder includes the plural oumber, and

the plural includes the singular.

3, The present teunse {ncludes the future tense.

The use of a masculine noun or promcun i counferring & benefit or
teposing & duty does not exclide s female person from that
benefit or duty. The use of & feminine ncun or propcun in
conferring a benefit or iapésing a duty does not exclude a male

person from that benefit or duty.
SECTION 2. District Board of Health; Creation; composition.

A. The Washoe County District Board of Health,
consisting of Bseven members appointed by Reno, Sparks and the

County {8 hereby created.

B. Two members of the Board shall be appointed by the

Reno Council only one of whom shall be an elected member of the

goveraning body.
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c. Two memberz of the Board shall be appointed by the
Sparks Council ouly one of whonm shall be an elected member of the

governing body.

D. Two members of the Board shall be appoimted by the
Board of County Commissioners. One of those members ehall be a
physician licensed to practice medicine {n this State snd the

other shall be en elected member of the governing body.

E. The remaining member of the Board shall be appointed
by the other members of the Board at their organizational
zeeting. If the members of the Board appointed by Reno, Sparks
and the County fail to choose the additional member vithin 30
dsys after January 1, 1979 or within 30 days after the term of
the sdditional member becomes vacant or explres, that memwber

ghall be appointed by the State Health Officer.

F, Except as provided in subsection J, below, members of
the Board shall serve four year terms commencing Jasuary 1, 1979.
Each member may be reappointed im the same macner as their
;eiginal appointment to serve not more than two additional teras.
Upon the expiration of this term of office, a member shall

continue to serve until his successor is appointed and qualifies.

G. Not later than January 31, 1979, the Board shall meet
a0d conduct an organizational meeting. At that meeting, the
Board chall select a chairmasn and vice-chalirman from among 1ita
members and may appoint such officers from among its members as
it deems necessary to assist it in carrying out its preacribed
duties. The chasirman and vice-chairman shall serve two years and

until their successors are appointed by the Board and qualify.

H. Except as otherwise provided ion this Agreement or by
lav, a majority of the Board constitutes a quorum for the conduct
of business and a majority vote of the quorum i& necessary tc act

on any matter.
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I. {f a vacancy occurs omn the Board, the entity which
appointed the meﬁber whose poaition 18 vacated shall =appoint a
persoun to fill the remainder of that member's unexpired term. At
the end of that term, the appointee may be reappointed to serve

not more than two additionsgl terms.

J. When a person appointed to the Board as a member of
the governlng body of Rena, Sparks or the County no longer
qualifies to serve as & member of that goveruning body, his term
of office on the Board expires and a vacancy sutome ticselly
cccurs. That vacancy shall be fi{l1led io the same manmaT specified

4- pubsection I, above.

K. 1¢f the boundaries of the Haalth Diatrict are
enlarged to include gny add{tional political subdivieion of the
State of Nevada, oxr 1f any additional political gubdivison =
crested within the Diatrict's boundaries, the politiecal
subdivision, upon Tequest, aay become a party to this agreement,
In that event, the aumber of members on the Board esnall be
tncreased by wsppointment of two persons by the political
subdivision, only one of whom shall be an elected member of the
governing body of that political subdivisionm, and this agreement

snall apply in all particulars to the new party thereto.

L. The Board may adopt procedural rules for the
organization of i{ts meetings and wmay adopt any other operational
or procedural rules and guidelinea to carry out their a2szsiguned
functions and dutles {n sn efficlent and orderly manner. Such
operational or procedural rules and guidelines must be consistent

with the other terms of this agreement.
SECTION 3. Beoard of Health; Jurisdiction; powers; dutles.

A. The Board, through the Department, has jurisdiction

over all public health matters {o the Health District. As used

.

4
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fn this subsection, “Health District” means the Washoe County
Health 'District with boundaries contermimous with the boundaries
of the County and as those boundaries may be amended from time to

time.

B. The Board may exercise all powers ronferred on such

boards by the Nevada Revised Statues, regulations énd other lavs.

C. The Board shall perform, or cause to be performed
through the Department, all duties prescribed by Nevada Revised

Statutes, regulations and other laws.

D. The Board of Health may exercize the poweT granted
to the cities of Reuo and Sparks regarding gabulance services
specifically set forth in NRS 268,081 =and NRS 268,083 aund may
exercise the power granted to bashoe County regarding gabulance
services specifically set forth in WRS 244.187 and NRS 244.188.
In that regard, the District Boerd of Heelth may displace or
1imit competition in the grsat of seay franchise for aubulance

secvice.

E. The Board of County Comﬁissioners shall assist the
Board by providing the sdniniytrative procedures DY which the
Board, through the Depsrtment, ehall exercise the powers sad
perform the duties specified 1in Subsections B, C and D of this
sectiun, However, the Councils of Reno and Sparks and the Board
of County Commissionmers recognize and agree that ultimate
responsibility for establishing policles and procedures relating

to public hcalth programs rests solely with the Board.

SECTION 4. Preparaticn of snnual budget; accounting for funds of
District Health Department; supervision of District Heslth

Department.

A. A proposed annual budge for the Department
including estimates of revenues to be dérivgd from service

5
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charges, permite, donations, contracts, grants and any other
gources other than local tax resources for the budget period as
well as planned op;ratiug expenditures nhnli be prepared by the
Health Officer or his designee prior to the start of the fiscsal
year for which that budget {8 prepared and in mccordance with the
budget preparation time frame estsbitehaed by the Couaty. Coples
of the proposed budget shall be transmitted to the City Managers
of Renc and Sparks and to the County Manager for their rteview ot

a raview by their designated representatives.

8. Prior to the adoption of & final budget by the Board
of County Commisesiocners, the Board shall review the propoeed
annual budget for the Department. Comments received from the
City Managers of Reno and Sparks and the County Manager shall be
presented to the Board for consideration as part of that budget
review, The Board will appréva a tentative budget for fhe
Department end transmit that budget, io = format designated by
the Couaty, to the Count& for sction by the Board of Couanty
Commissionars and inclulion within the County budget documeunte,

baing separately designated & special revenue fund known a8 the

Health Fuund 4in accerdsnce with the Local Goveraoment Budget Act.

C. The Board of County Commissioners shall allocate the
local tax resources and approve a final budget for the Department
using the sazme policieu'and procedures that sare used to allocste
and approve budgets for County Departme’ :s. Howvever, the
allocation shall not be deteruined ot the basis of the public
health policies, procedures or prograss established by the Bo;rd
pursuant to Subsection E of Section 3 of this Agreement. The
Board of County Commissioners shall notify the Board of the total
amount of the asllocation for each filecal year. The Board shall
be responsible for carrying out the publie Thealth goals,
objectives and priorities established for the Depa~tment within
the limits of that final budget as approved by the Board of

County Commissioners.
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D. Once the budget for the Department has been
anlqded within the final approved Ludget for the County and
f{led with the State inm asccordance with sppliecable law, it cannot
be reduced, increased or otherwise altered by the County without
the approval of the Councils of Ren; and Sparks except under the
circumetances hereinafter described. i) Should it becone
necessary to 1ncfease the budget 88 a result of salary and/or
benefit increases negotiated with recognized employee
associations of the County in effect now end in the future, the
budget for the Departmeat will be increased by that necessary
amount through appropriation of local tax resources by the County
{ng the same manner as County Department budgets are incressed as
a result of those negotiations aad {n accordsace with the
provisioha of the Local Govermment Budzet Act. ¢Y Any nonlocal
funds mada available to the De};rtment from zuch scurces &8s the
State or Federal governaent, foundatiocos or through donatlons may
be added to the fimal approved budget upon approval by the Boszrd
and through action of the Board of Coumty Commisaioners in
accordance with the provisions of the Local Goverament Budget Act
and coneistent with County policy or ordinance on budget
ameandments. Any proposmed decrease by the County Iin the
unappropriated fund balance of the Health Pund will be brought to

the notice of the Board who may make comment to the County

regecding the proposed action.

E. The Health Officer or his designee ehall keep a
proper accounting for all expenses incurred and revenues received

in the operatfonm of the Departm:nt.

F. No obligation may be f{ncurred or payrent made in the
operation of the Departmenf except by the approval of the Health
Officer or his designee. Approved claims shall be submitted to
the Office of the County Comptroller who ghall execute payment of

such approved claims.
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G. The County Treasurer's Office ies hereby designated
as the office to and from which funds of the Department shall be

deposited or disbursed.

H. The County Purchasing Department s Thereby
designated ss the office through which the Board shall exercise

its authority under the Local Government Purchasing Act.

I. The Board shall establish a policy for supervisiocn

of all pudlic health programs of the Department.

J. The Bosrd may authorize mew public health programs
upon the recozmendation of the Health Officer or his designes
provided sufficient fundas =are availeble to carry out such

prograaz at the time they are suthorized.

K. Iz the event that graat, doaoationmn, contract or
foundation funds for & specific program are terminated, that
prograz will slsoc be terzingted, {ncluding {ts personnel, unless
i1t ¢p deteruined by the Board that coptinustion of the prograa ie
nacesgary and suffici{ent local tax resources are appropriated by

the Board of County Comzissicners for the progres.

L. If iasufficlient funds are asvailable to maintsfn =&
program asnd it becomzs mpecu.mssry toc restrict or elipinete the
program, the 30:rd shall notify the City Managers of Reno and
Sparks sod the County Manager of the proposed restriction or

elimination.

M. If an external fiscal sudit of a graat or contract
funded prosram requires a fiscal sdjuetment in the benefit of the
contracte. or grantor, such fiscal adjustment will be made within

the extating appropriations of the Department.

SECTIOM 5, Health Officer; positice created; appointment;
qualifications; powers; duties and authority.

8
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A. There {8 hereby created the position of Health

Officer of the Washoe County Health District.

B, The Health Officer shall be appoint nd may only
be removed, by a masjority vote of the total membershlp of the
Board, The Health Officer shall hold his position and serve at
the pleasure of the Board, He shall reside within the boundaries

of the Washoe County Heslth District.

C. The Bosrd may only appoint as Health Officer a
person whe posseaszes the qualifications set forth by law for that

pesition.

D, The =2alary of the Health O0fficer 3hall Ve
established and epproved in Ehe manner zpecified fn Chapter 439

of the Navads Revised Statutes,

E. The Health Officer i3 ezpowered to appoint suczh
deputies and delegate such authority as he deems opecessary to
carry ouwt the authorized health prograas of the Washoa County
Health District and thore deputies shall recelive suzh
compensation for the classification designated as provided {n the
approvad salary schedula of the County and +s edeopted by ths
Board of County Commiss{cners; provided sufficieat funds ere
svailable in the approved aanual budget of the Department. In
gdd{tion, the Health Officer shull comply with the provisions of
Section 6 below Iin making eny such appointment to the staff of

the Departzent.

F. The Health Officer shall be responsible to the Board
for the proper administration of the Department {no areas not
directly subject toc the supervismion and coatrol of the Board as

set forth sbove.
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G. The Health Offlcer and his deputies gshall maintain
complete records concerning public health programs provided by

the Department.

H. The Health Officer, upom request, shall provide to
the Ci{ty Managers of Reno and Sparks, the County Manager and to
any member of the Board a copy of apy report or record of any

activity of the Department.

I. The Health Officer shall cooperate with the State
Board of Health, State Health Division eud Federal agenciles in
all marters affecting public health. He shall make such teports
acd provide esuch information as the State Board, State Health

Division and Pederal agsanciles require.

J. The Health Offf{celt shall dealgnate & peraco to act
ia his ::éa& during his temporary absence from the District or
durfng his temporary disability. The Health Cfficer eshell make
such dezignatfon by letter to the Chairman of the Bozrd, to the
staff of the Departzent, to the City Hanagers of Rano and Sparks
snd the Couaty Msmager, The persca 8o designated shall c«gcupy
the position of T“Acting Health Offlcer” during tha Health
Offfcer's &bsence or dissdility. 1f necessary, the Health
Officer shall elso designate = physicien liceassd to practice
medicine in thie state to act as & conpultant on all medical
matters with which the Departaeat 1is involved. If the Heslth
Officer fails to make the designation or dasignatione required by

this subssetion, thae Board may do so by resoclution.

K. If the position of Health Jfficer becomes vacant, an
Acting Health Officer shall be appointed by the Board to £111 the

position until the Board appoiits a new Health Officer.

L. No member of the Board may be appointed as Health

Officer or Acting Health Offlcer.

10
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SECTION 6. pistrict Health Department of Washoe County Health

District.

There is hereby established &8 District Heslth Fepartment
of the Washoe County Heslth District, subject to the followlng

provisiona:

A. The Department shall be orzanized in the same manner
as divielous, departments, agencies, offices, etc. of the County
are organized for the purpose of providing s structure for the

day-to-day execution of the public affairs of the Department.

B. The Department has jurisdiction over all public
heslth matters arlsing within the Washoe County HBealth District
ecd shall carry out all public health progrems approved by the

2

Board.

c. All personnel matters in the Dspartment ehall be
regulsted by thoee ordinances applicable to Couaty employecs,

except as otherwiss provided herzin.

D. The Health officer or his designse shall employ
qualified personsd under the County's Merit Persoumnel Ordinaunce.
Those persons shall recelive the compensaticn specified for the
classification designated in the spproved salary gchedule sdopted
by the Board of County Comalissioners provided pufficient funds
are availadle 1o the approved budget of the Department. The
Health Officer orf his designee may only gelect persons to f£1i1l

authorized vacancies within the Department.

E. The Health officer or hie designee 237 teke
di{sciplinary action against any employee, {ncluding suspension or
termination of =auny employee of the Department fin accordance with
any applicable provisions of County ordinances 4n effect nOW and
in the future anad aay negotiated contracts with recognized
employee associations 1o effect now and imn the future.

11
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F. The Department shall cooperate with the State Health
Division and ’tatg Board of Health in carr}ing cut all public
heulth programs within the Washoe County Health District as
permitted or required by the Nevada Revised Statutes and other

lawe.

SECTION 7. Term of agreement.

A Except as provided in subsecticn D, this =agreement

ghall be 1o effect for a period of cne year from Jaouary 1, 1979.

B. After the {nitial ome-year term has expired, this
agreement shall autcmatically be renewed for a ope-year period on
each anuniversary date after 5:cemher 11, 1979, unless eithar
Reno, Sparks, corT the County serves by certified mail on the other
parties to this agreem=ent & written notice of termination 15 days
prior to the date of expiration {(wvhich shall colneide with each
anniverssry dats of this agreement), 1o which eveat this
sgreemsat shall terminate on the day of expiration. As used
herein, ~the expiration date” or “day of expivation”™ means the
l1ast dasy of this agreement oT the last day of any extended
cne-year periocd under the ter=:s of this igreenent, If no written
potice of termination has bdeen recelived by any party to this
sgreement from any other party to this agreement at the ensd of
{ts ipitial term or at the end of any one-year renevwal period
after the fnitiesl tere of thils sagreement has expired, it shall
automatically be reneved for snother ome-year period and will

continue {n full force and effect during such renewal.

C, This agreement ghall be reviewed agnually by the
Board, and recommendatiocns for possible amendments may be made to

Reno, Sparks and the County.

12
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D. This agreement may be amended by mutual coumezent of
the partles hereto not later than 90 days before {ts annual

renewa date.

E. Renc, Sparks or the County may terminate this
agreemeht for cause, inc uding the breach of any provision
thereof, upon written notice to the other parties to this
agreement. In that event, the agreemeat shall termi{nate 60 daye

after the parties have received the written notice of termination

for cause.

SECTION 8, Property acquired by District Health Department.

A, All property acquired by the Departzent during the
term of this agreement shall be subject to the jurisdfction end
control of the Board :h:ouhh the Heslth O0fficer and the

Departzment.

B. 0999 tersi{natfion of this agreement, all propertcy
;cquircd by or held i{n the name of the Department shall becocme
:hchpropcr:y cf the County, except that auy property purchased
with Federal funds must be disposed o fm accordance with Federal

Granta Administration policien.
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IN WITNESS WHEREOF, the parties hereto have executed
thise amended ngreemsnt on the day and in the year appearing by

the signatures below,

P
WASHOE CoOU by and thro its
Board o y Commissjoners

7z Cfairman

SEAL

ATTEST
i 5
nty Cle
CITY OF RENO, by snd through its
City Counc
)
By i : iziéiez_‘,-
L g K A - )
/g /ﬁayoy %’
L .
s Date f’/Z{'/F/
ATTEST
City erk
CITY OF SPARKS, by and through its
City Council
ATTEST f;f/ N

)

ity Clerk

14 _—_, L[iv'_ . . .
"-Z.&L'__:: (€.

HeTURR TO B
FD DRULAKR Qipik D,



Concurrent meeting with City of Sparks, City of Reno., and Washoe County 1/20/2021
1:00:00 PM

Meeting Link: https://zoom.us/j/93024225321
Meeting Dial-in #: 669-900-6833 Meeting ID: 930 2422 5321

Item Number: 1

Title: Consideration, discussion, and possible direction to staff to negotiate a proposed amendment of
the interlocal agreement concerning the Washoe County Health District

Petitioner/Presenter: Neil Krutz, Sparks City Manager; Doug Thornley, Reno City Manager; Eric
Brown, Washoe County Manager/Alyson McCormick, Sparks Assistant City Manager

Recommendation: In the event the governing bodies would like to pursue changes to the Washoe
County Health District, staff recommends the governing bodies (1) direct their respective staffs to
negotiate an amendment to the interlocal agreement concerning the Washoe County Health District,
and/or (2) request that the District Board of Health consider and recommend an amendment to the
interlocal agreement.

Financial Impact: N/A

Business Impact (Per NRS 237):
A Business Impact Statement is not required because this is not a rule.

Agenda Item Brief:

This agenda item describes the potential ways the governing bodies could change the Washoe County
Health District and the District Board of Health and recommends processes for pursuing any desired
changes.

Background:

At the November 18, 2020 concurrent meeting of the Reno City Council, Sparks City Council,
and Washoe County Board of County Commissioners, elected officials expressed interest in
examining the structure and processes of Washoe County Health District (WCHD) and its
governing body, the District Board of Health (Board). Specifically, elected officials were
interested in increasing their influence on the Board.

Analysis:

Staff identified four potential ways to increase elected officials’ influence on the Board: (1)
packing the Board by adding elected Board members; (2) creating a general appellate body
within WCHD; (3) terminating the agreement and, as a result, WCHD; or (4) amending the
agreement. If the governing bodies choose to pursue changes to WCHD or the Board, only the
fourth option, amending the agreement, is a viable path to making such changes.

Packing the Board

One proposal for increasing elected officials’ control of the Board is to add more elected
members to the Board, or to pack the Board. NRS 439.390(1) is unambiguous as to the
number of Board members: two members from each jurisdiction, plus a physician member.
Adding more elected members to the Board would violate Nevada law and is not an option.

Creating an Appellate Body

Another proposal is to establish a general appellate body within WCHD to enable persons to




appeal from decisions of the District Health Officer. That alternative is probably not viable. In
the statutes and regulations regarding public health, appeals are contemplated in several
instances, none of which include the Board creating a general appellate body or hearing
general appeals itself.

For example, NRS 439.885(3) allows a health facility to appeal to the State Board of Health
when sanctions are imposed against them. NRS 439.588(4) and NAC 439.582 allow a health
information exchange to appeal from a decision of the Director of the Nevada Department of
Health and Human Services (DHHS) with respect to legally required certifications. NAC
439.300 through NAC 439.395 describe procedures for appeals from disciplinary decisions of
the Nevada Division of Public and Behavioral Health. NAC 439.788 and NAC 439.858 govern
appeals filed by persons denied certain subsidies by DHHS. The only provision of NRS Chapter
439 or NAC Chapter 439 regarding appeals that mentions a local health district is NAC
439.270, which allows a person to appeal to the State Board of Health if a district board of
health denies the person’s request for a variance from State regulations. In short, NRS
Chapter 439 and NAC Chapter 439 contain many examples of appeals, but none of them
involve an appellate body within a local health district.

While the Board may exercise appellate powers or establish appellate bodies in specific
subject matter areas, those powers are created by specific Nevada statutes or regulations.
See, e.g., S.B. 4 (Nev. Leg. 32nd Special Sess. 2020) (authorizing health authority to take
certain actions with respect to public accommodations facilities and the COVID-19 pandemic);
NRS 444.190 (authorizing health authority and local boards of health to enforce provisions of
NRS Chapter 444); NRS 446.940 (authorizing local boards of health to adopt regulations
regarding food establishments); NRS 445B.275 (authorizing local board of health to appoint
an air pollution control hearing board). Therefore, the Board likely does not have authority to
hear generalized appeals or create a general appellate body.

One could argue that because no Nevada statute or regulation prohibits a local health district
from establishing a general appellate body, the Board or the parties to the interlocal
agreement could do so. However, the stronger argument is that because certain types of
appeals are expressly allowed, other types of appeals are not permitted. “The maxim
‘expressio Unius Est Exclusio Alterius,’ the expression of one thing is the exclusion of
another, has been repeatedly confirmed in this State.” Galloway v. Truesdell, 83 Nev. 13, 26,
422 P.2d 237, 246 (1967). NRS Chapter 439 and NAC Chapter 439 expressly allow certain
entities to hear certain types of appeals. The omission of other types of appeals from Nevada
law likely means those other types of appeals are not permitted.

Further, the powers of the Board are described in NRS 439.410 and NRS 439.360, neither of
which describe appellate powers of any kind. Just like the types of appeals, because the
Board’s powers are listed and do not include hearing appeals or establishing an appellate
body, “the expression of one thing is the exclusion of another” doctrine means the Board
likely does not have such powers. Galloway, 83 Nev. at 26, 422 P.2d at 246. As a result, the
Board likely cannot establish a general appellate body.

Terminating the Interlocal Agreement and Establishing a New Health District

Another option, though not a good one, is to terminate the interlocal agreement, which would
also terminate WCHD. The parties could then develop a new agreement and a new health
district. This option is not advised, particularly during the global COVID-19 pandemic,
because only a health district is authorized to perform certain functions. See NRS 439.360;
NRS 439.410. Sparks, Reno, and Washoe County lack the infrastructure and staff to perform
such functions without WCHD. Further, the State Board of Health must approve the creation
of a new health district, meaning it would likely be several months before the parties could
establish a new health district. NRS 439.370.

If the governing bodies wanted to pursue termination regardless of these issues, the
interlocal agreement allows termination in two circumstances. The agreement may be
terminated for any reason upon “written notice of termination 15 days prior to the date of




expiration . . . , in which event this agreement shall terminate on the day of expiration.”
Section 7(B). The date of expiration is December 31 of any year, meaning that the fifteen-day
notice is due on or before December 16. Thus, this termination option could not be exercised
until the end of 2021.

Alternatively, any of the parties may terminate the “agreement for cause, including the
breach of any provision thereof, upon written notice to the other parties.” Section 7(E).
Termination for cause becomes effective sixty (60) days after the parties receive written
notice. Id. Because none of the parties is alleged to have breached the agreement, this
section does not apply. In short, terminating the agreement and creating a new health
district is not a viable option.

Amending the Interlocal Agreement

The only feasible method for restructuring WCHD and the Board is to amend the interlocal
agreement. The agreement itself describes how it may be amended: “This agreement may be
amended by mutual consent of the parties hereto not later than 90 days before its annual
renewal date.” Section 7(D). The renewal date is December 31 of each year, so the
agreement may be amended before October 2 of each year. See Section 7(B). The governing
bodies could directing their respective staffs to negotiate a proposed amendment to address
any concerns the governing bodies may have. The governing bodies could then approve the
proposed amended agreement.

The governing bodies may also choose to request that the Board participate in any potential
amendment process. Section 7(C) of the interlocal agreement states: “This agreement shall
be reviewed annually by the Board, and recommendations for possible amendments may be
made to Reno, Sparks and the County.” The Board’s participation could take one of two forms.
First, instead of directing their staffs to negotiate an amended agreement, the governing
bodies could request that the Board consider and recommend changes to the interlocal
agreement. Second, the governing bodies could direct their staffs to negotiate a proposed
amendment and present the proposal to the Board for a recommendation to the governing
bodies.

In addition to changing provisions regarding Board membership to increase elected officials’
influence on the Board, the governing bodies may choose to make other changes to the
interlocal agreement. For example, a potential amendment could change the name of WCHD
to more clearly communicate to the public that WCHD is an entity separate from Washoe
County. In addition, because the current agreement was originally approved in 1986 and last
amended in 1993, a general update to language and terms may be advised.

Regardless of the process chosen to pursue any changes, amending the interlocal agreement
is likely to be a months-long process consisting of discussions between the parties’ staffs
and WCHD. In the event the governing bodies choose to pursue amending the interlocal
agreement, such an amendment must be approved, if at all, by October 2 of any given year.

Alternatives:

1. The governing bodies may choose not to pursue amending the interlocal agreement at
this time.

2. The governing bodies may request that the Washoe County District Board of Health
recommend changes to the interlocal agreement.

3. The governing bodies may direct their respective staffs to negotiate a proposed
amendment to the interlocal agreement and present it to the Washoe County District
Board of Health for consideration and a recommendation to the governing bodies.

4. The governing bodies may direct their respective staffs to negotiate a proposed
amendment for consideration by the governing bodies.




Recommended Motion:

For Alternative 1: No motion is required if the governing bodies choose not to pursue
amending the interlocal agreement.

For Alternative 2: | move to request that the Washoe County District Board of Health
recommend changes to the interlocal agreement to address Board membership and other
matters deemed appropriate by the Board.

For Alternative 3: | move to direct the [Reno City Manager/Sparks City Manager/Washoe
County Manager] to negotiate a proposed amendment to the interlocal agreement concerning
the Washoe County Health District and present the amendment to the Washoe County
District Board of Health for consideration and a recommendation to the governing bodies.

For Alternative 4: | move to direct the [Reno City Manager/Sparks City Manager/Washoe
County Manager] to negotiate a proposed amendment to the interlocal agreement concerning
the Washoe County Health District.






