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April27,2077

Board of County Commissioners

Kimble O. Corbridge, P.E., CFM, Engineering and Capital Projects,
Community Services Dept., 328 -20 5 4, kcorbrid ge@washoecounty.us

Dwayne Smith, P.E., Division Director, Engineering and Capital Projects,
Community Services Department, 328-2043, desmith@,washoecounty.us

Recommendation to: 1) approve Amendment #4to aProject Funding
Agreement between the State of Nevada acting by and through its
Division of State Lands and the Fund to Protect Lake Tahoe and Washoe
County for the East Incline Village Phase I Water Quality Improvement
Project; and2) accept grant funding [$380,000 for the project plus
$19,000 for administrative costs, for atotal of $399,000; with matching
funds of $380,000 funded through a USDA Forest Service granq effective
upon execution of the agreement documents through December 31,2017;
and 3) if accepted, authorize the Director of Community Services to
execute Amendment #4; and 4) direct the Comptroller's Office to make
the necessary budget amdndments. (Commission District l.)
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DATE:

TO:

FROM:

THROUGH:

SUBJECT:

SUMMARY

This amendment to the funding agreement and grant award represents an increase in
funding for the East Incline Village Phase I Water Quality Improvement Project. This
award consists of $380,000 for project construction and 5% ($19,000) for administrative
costs for a total of $399,000. The total project cost is estimated at $3,760,000 and is
funded entirely through grants from the Nevada Division of State Lands (NDSL) and
USDA Forest Service (USFS). Increases in financial assistance were requested from and
approved by both the NDSL and USFS to cover construction costs which came in higher
than anticipated. Acceptance of these awards will enable the project to be constructed
without utilizing the fulI $750,000 in Tahoe Regional Planning Agency Water Qualrty
Mitigation Funds which are budgeted for the project, and which can be reserved for other
purposes.

County Priority/Goal supported by this item: Safe, Secure and Healthy Communities

PREVIOUS ACTION

On March 28,2017, the Board of County Commissioners (Board) awarded a bid and
approved the construction agreement to the lowest responsive, responsible bidder,
Burdick Excavation Company, in the amount of $2,899,950 for the East Incline Village
Phase I Water Quality Improvement Project.
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On October 11,2016, the Board approved the Interlocal Agreement to Implement the
Lake Tahoe Total Maximum Daily Load between Washoe County and the Nevada
Division of Environmental Protection and directed staff to initial a preliminary study to
address future program cost and funding altematives.

On January 27,2015, the Board accepted Amendment #1 to the Grant Award from the
Division of State Lands for the East Incline Vitlage Phase I Water Quality Improvement
Project in the amount of $750,000.

On January 14,2014, the Board accepted a Grant Award from the Nevada Division of
State Lands for the East Incline Village Phase I Water Qualrty Improvement Project in
the amount of $750,000.

On November 12,2013, the Board approved in concept the East Incline Village Phase I'Water 
Quality Improvement Proj ect.

GRANT AWARD SUMMARY

Project/?rogram Name: East Incline Village Phase I Water Quality Improvement
Project, EIP 01.01. 01.46

Scope of the Project: Planning, permitting, environmental assessment, design and
specialized construction management services and construction. The Engineering and
Capital Projects Division will provide grant coordination, project oversight, construction
management and inspection services.

Benefit to Washoe Counfy Residents: Improvement in water quality and clarity of
Lake Tahoe, through erosion control and various improvements to storm drainage and
runoff discharging into Lake Tahoe. The project will help Washoe County meet the
requirements of Lake Tahoe TMDL (Total Maximum Daily Load) as documented in the
ILA with the Nevada Division of Environmental Protection.

On-Going Program Support: Washoe County will be responsible for monitoring and
for maintenance of any facilities constructed for a minimum of 20 years. The County's
costs for maintenance are expected to be materially higher than they are currently.

Award Amount: $399,000

Grant Period:

Fundirig Source:

Pass Through Entity:

CFDA Number:

Grant ID Number:

Upon execution through December 31,2017

State ofNevada, Division of State Lands

N/A

N/A

FTPLT I3-OO2

$380,000 from the US Forest ServiceMatch Amount and Type:
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Sub-Awards and Contracts: Construction contract awarded to Burdick Excavating
Company in the amount of $2,899,950. (The bid award preceded this grant award based
on available funding from TRPA Water Quality Mitigation Funds, which the department
may not need to utilize.)

FISCAL IMPACT

Should the board approve and accept this grant award and approve these amendments, the
adopted budget will be increased by $399,000 in both revenues and expenditures in the
following accounts:

An award for matching grant funds in the amount of $380,000 from the USDA Forest
Service for the project is being brought to the Board for acceptance in a separate item.
Project expenses are paid from the Capital trmprovement Fund (402) and are on a
reimbursement basis.

RTCOMMENDATION

It is recommended that the Board of County Commissioners: 1) approve Amendment #4
to a Project Funding Agreement between the State of Nevada acting by and through its
Division of State Lands and the Fund to Protect Lake Tahoe and Washoe County for the
East Incline Village Phase I Water Qualrty Improvement Project; and2) accept grant
funding [$380,000 for the project plus $19,000 for administrative costs, for a total of
$399,000; with matching funds of $380,000 funded through a USDA Forest Service
grant] effective upon execution of the agreement documents through December 31,2017;
and 3) if accepted, authorize the Director of Community Services to execute Amendment
#4; and 4) direct the Comptroller's Office to make the necessary budget amendments.

POSSIBLE MOTION

Should the Board agree with staff s recommendation, a possible motion would be: "Move
to : 1) approve Amendment #4 to aProject Funding Agreement between the State of
Nevada acting by and through its Division of State Lands and the Fund to Protect Lake
Tahoe and washoe County for the East Incline village Phase I water Quality
Improvement Project; and2) accept grant funding [$380,000 for the project plus $19,000
for administrative costs, for a total of $399,000; with matching funds of $380,000 funded
through a USDA Forest Service grant] effective upon execution of the agreement
documents through December 31,2017; and 3) if accepted, authorize the Director of
Community Services to execute Amendment #4; and4) direct the Comptroller's Office to
make the necessary budget amendments."

Cost Obiect G/L Account Amount
INl9053 432100-State Grants $399,000
IN190s3 8 1 80O0-Transfer to Intrafund $399,000
PW920s89 78 100l-Land Imprv Capital $399,000
PW920589 8 1 8000-Transfer to Intrafund $399,000



AMENDMENT #4
BEVISED 4.24-17

A Project Funding Agreement Between the State of Nevada
Acting By and Through lts Division of State Lands and the

Fund to Protect Lake Tahoe (Grantor)

sol s.srlrilsru[ st*.1ffi
C.ffiCry.rw E9701

CroE: (r75l5Er.2720

FrE (r75:68a.?ral

And

Washoe County- Community Services Department
(Grantee)

lmr E .r0t|sr!.t
POSorlll30

Rcro lw 8!1520

Ctd.: 075)32&2040

FrE (7r5) 32&3609

WHEREAS; Nevada's leglslature in 2009 aulhodzed the issuance of general obligation bonds in lhe face amount of
$100,000,000 between July 1, 2009 and June gO,z}z}to carry out a portion ol the-State's share of the Envlronmental
lmprovement Program; and
WHEHEAS the Nevada legislature authorized the state land registrar to establish a program for the proteclon ol the
Lake Tahoe Basin including without limitation: air and water quality; restoration anO proteition ol naturil watercourses,
wetlands, fisheries, vegetalion and forests, prevention and control of erosion anci tne enhancement ol recreatkrnal
and tourism opportunities ln the basin; and
WHEREAS' NRS 321.5956(3) authorizes the state land registrarto enter into a funding agreement or otheragreement,
within the limits ol available.money, with non-profit organizatbns, and other persons 6r intities to carry out i p.gi,
to preserve, restore and enhance tha natural environment of the Lake Tahoe Basin; and
WHEREAS, ProgEms to enhance, preserve and restore the naturalenvironment of the Lake Tahoe basin may be
conducted on.public property and privately owned prop.erty with lhe consent of the owner of the propedy as toni as
PY.ltic_q9ryV is only expendedlor a public purpose and tha public interest is adequately protectei; and '
WHEREAS, tha state land rEistrar has determined this project is both necessry ani'in the best interests of the
natural environment at Lake Tahoe;

NoW, THEBEFORE, in consideratlon of the aforesaid premises, the parlies mulually agreB as follows:

1. HEOUIHED APPRqVAL. This. Funding Agreement shall not become effectiva until and unless approved by the
!t{r_!g9P_g!9trar9nd the authorizedWashoe Qounty Community Services Depafiment representativa.
2. D.EFINITIONS-. 'Granlof means lhe Nevada Division ol State Lands, its officeis and emplbyees. uGrantee, means
the Washoe County Community Services Department.
S.FUNDING.AGREEMENTTERM. ThlsFundingAgreementshallbeeflectivefromNovemberls,20lBtoDecember
31 , 2017, unless sooner lerminated by either party as specilied in paragraph g herein
4. NOTICE. All notices or olher communications required or permitted to be given under this Funding Agreement shall
be in writing and shall be deemed to have been duly given if delivered personally ln hand, by telephiniifacslmile with
simullaneous regular mail, or mailed certified maif retum receipt requesled, postage prepaiO on ihe date posted, and
addressed to the other party at the address specilied above,

FTPLT I3.OO2
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5. INCORPOHATED DqCUMENTS. The parties agrae that ths responsibilities, and duties of each party as wetlas
the scope of the project shall be specifically described; this FuMlng Agreement incorporates the following attachments
{n descending order of constructive precedence;

ATTACHMENT A: Washoe County - East lncline Vilhge Phase l, EIP # 01.01.01.46 - Erosion Control,
Water Quality lmprovement Project (FTPLT 13-002) Summary & Special Conditions

ATTACHMENT B: Tahoe Bond Act Regulations - LCB File No. R040-12-02, NAC 321.300-365.
ATTACHMENT C: Grant Application submitted by Kris Klein, PE, Senior Licensed Englneel Washoe

County Community SeMces Department, Englneering and Capital Projects Division

6. COST: Grantor agrees to provUe a maximum of $1,808,571.43 of the lunds actually expended and necessary for
the construction of the described project contingent upon Grantee's complianee with all ol the terms and conditions
herein, See attachment A for descdption.
7. ASSENT. The parties agree that the terms and conditions listed on incorporated attachments of this Funding
Agreement are also specifically a part of this Funding Agreement and are limited onty by their respective order of
precedence and any limilalions specified.
8.

9.

a. Grantee agrees lo keep and maintain under general accepted accounting prirrciples
books, and documents as are necessary to lully disclose to(GAAP) full, true and complete records, @ntracts,

Grantor, or its aulhorized representatives, upon audits or reviews, suflicient {nformation to determina compliance
with all state and federal regulations and stalutes
b. lnspection & Audit. Grantee agrees lhat the relevant books, records (written, etectronlc, computer related or
otherwise), includlng, without limitation, relevanl accounting procedures and practices, financial slatements and
supporting documentation shall be subject, at any reasonable time, to inspection, examinalion, review, audit, and
copying at any offioe or location of Grantee where such records may be found by Grantor's designated
representative,
c. Period of Hetention. All books, records, reports, and statements retevant to this Funding Agreemenl must be
retained a minimum of three years. The retention period runsfrom the date of Granto/s last grant payrnent, orfrom
the date of termination ol the Funding Agreement, whichever is later. Retention time shall be extended when an
audit is scheduled or in progress for a period reasonably necessary to complete an audit and/or to completa any
administrative and judieial litlgation which may ensue.
FUNDlNG AGBEEMENT TERMINATION.
a. This Funding Agreement is subject lo and cont{ngent upon sufficient funds being appropriated, budgeted,
and otharwise mada available by the State Leglslature. The Grantor may terminate this Funding Agreement, and
Grantee waives any and all claim(s) for damages, etlective immediately upon receipt of wriften nolice (or any date
specified therein) if for any reason the funding from Grantor is not approprlated or [s withdrawn, limited, or
impaired.
b. Granlor may only terminate this project agreement as specilied ln paragraph 18 of the incorporated
attachment A, the project funding agreement. ll any slate, county, city or federal license, authorizatlon, waiver,
permit, qualifkxtion or certifbatlon requlred by statute, ordinance, law, or regulation to be held by Grantee to
provide lhe goods or services required by this Funding Agreement is for any reason denied, revoked, debarred,
excluded, terminaled, suspended, lapsed, or not renewed; or if Grantee becomes insolvent, subject to
receivership, or becomes voluntarily or involuntarily subiect to the jurisdiction of the bankruptcy cotrrt; or if it is
found by the State that any quid pro quo or gratuilies in tha form of money, seruices, entertainment, gifts, or
olherwlse were offered or glven by Granlee, or any agent or representative of Grantes, to any ofliceror employee
of the State of Nevada wilh a view toward securing a funding agreement or securing favorable treatment with
respect to awarding, extending, amending, or making any determinalion with respect to the performing of such
funding agreement, then lhis funding agreement may be immediately termlnated by the Grantor.

FTPLT I3-OO2
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i. Time to Correct. Termlnation upon a declared default or breach may be exercised only after seruice
of formal written notice as specified ln paragraph (4), and the subsaquent failure of ihe defaulting
party within 30 calendar dayg ol receipt gl lhat notlce to provide evidence, satisfacrory to the ag-
grieved party, showing that the declared default or breach has been corrected.

ai. Windino Up 4ffairs lJoon Terqination. ln the event ol termination of thls Funding Agreement lor
any reason, the parties agree that the provisions of this paragraph survive termination:

aa. Tha parties shall account for and properly present to each other all claims lor fees and
expens€s and pay those which are undisputed and othenrise not subject to set off
under this Funding Agreement. Neither party may wilhhold perlormance-of winding up
provisions solely based on nonpayment of fees or expenses accrued up to the tml ot
termination;

ba. Grantee shall satisfactorily complete work in progress at the agreed rate (or a pro rata
basis if necessary) if so requested by the Grantor;

ca. Grantee shall execute any documents and take any actions necessary to effectuate an
assignment ol this Funding Agreement if so requesled by the Grantoi;

10.UMIIED-LIAEIIITY. The State will not walve and intends to assert avaitable NRS chapter 41 lhbility timitations
in allcases.
1 1. FoHpE MAJEURE:. Neither party shall be deemed to be in violation ol this Funding Agreement if it is prevented
frorn perforrning any of its obtigations hereunder due to strikes, failure ol public tr:ansportition, civil or military authorily,
act of public enemy, accidents, fires, enplosions, or acts of God, including, without limilation, earthqualies, lloodi,
winds, or storms. ln such an event the lntervening causemust not be through the fault of the party asserting such an
excuse, and the excused party is obligated to promptly perform in accordance with the terms of itre Funaing elreement
afterthe lnteruening cause ceas€s.
12. INqEMNIFICATION. To tha fullest extent permitted by law, Grantee shall lndemnify, hotd hannless and defend,
not.excluding the States right to p.artlclpate, the State lrom and against atl llability, claims, actions, damages, losses,
and expenses, including, without limilation, reasonable attomeys'fees and costs, arislng out of any alleg& negligent
or willful acls or omissions of Grantee, its oflicers, employees and agents for thls lunding agreement.
13. WAIVEB OF BREACH. Failure to declare a breach or the actual waiver of any particutar breach ol the Funding
Agreement or its materlal or nonmatedalterms by either party shal! not oparate as i waiver by such party ol any of iti
rights or remedies as to any other breach.
14. SEVERABILIW. lf .any provlsion contained in this Funding Agreement b hetd lo be unenforceable by a court of
law or.equity, this Ftnding Agreernent shall be construed as if such provision did not exist and the nonenlorceability
of such provision shall not be heH to render any other provision or provisions of this Funding Agreement unenforce-
abl-e.

15. ASSIGNMENT. Grantee shall neither assign, transfer nor delegate any rights, obligations or duties under this
Funding Agreement without the prior written consent of the State.
16. PUBLIC RECORDS. Pursuant to NRS 239.010, inlormation or documenls received from Grantee may be open
to publlc inspection and copying. The State will have the dutyto disclose unless a particular record is made confidential
by law or a common law balancing of interests.
17. FEDEHAL FUry,DING. ln the event fedaral funds are used for payment ol all or part of this Funding Agreement:

a. Grantee certifies,.by signing this Funding Agreement, that neither it nor its principals are presintly debarred,
suspended, proposed for debarment, declared inellglble, orvoluntarily excluded lrom pirticipatidn in thisiransaction
!V gnVtglggldepartment or agency. This certification is rnade pursuant to the regulitions implementing Executive
Order 12549, Debarment and Suspension, 28 C.F.B. pt. 67, S 67.510, as published as pt. Vll ol the Miy 26, 1998,
Federal Register (pp. 19160-1921 1), and any relevant program-specific regulations. Thii provision shall be required
of every subcontractor recelvlng any payment ln whole or ln part from lederal funds.
b. Grantee shallcomplywith allterm6, conditions, and requirements of the Americans with Disabilities Act of 19g0
(P.L. 101'136), 42 U.S.C. 12101, as amended, and regulatlons adopted thereundercontained in 28 C.F.H. 26.101-
36.999, incluslve, and any relevanl program-specific reguhtions.
c. Grantee shall comply with the requirements ol the Civil Highls Act ol 'tg64, as amanded, the Behabititation Act
of 1973, P.L. 93'112, as amended, and any relevant program-specific regulalions, and shall not discriminate against

FTPLT I3.OO2
Funding Agrecment - Amendment 4
Reviscd 4-24-17

Page 3 of4



any employee of offer for _emplolrrnent because of race, nationai odgin, creed, color, sex, religion, age, disability or
handicap cordition (including AIDS and AIDS-ralated conditions.)

18. PROPER AUTHOBITY.. The parties hereto represent and warrant that the person executing this Funding
Agraement on behall ol each party has full power and authority to enter into this Fundlng Agreement. Grantee
acknowledges that as reqyired by statute or regulation this Funding Agreement ls effective only after approval by the
Division of State Lands Administrator and only for the period of time specified ln the Funding Agieement. Any services
performed by Grantee before lhis Funding Agreement is etlective or after [t ceases to be etfective ire periormed at
the sole risk of Grantee.
19. GOVEBNING LAW: JURISD This Funding Agreement and the rights and obligations of the parties hereto
shallbe govemed b.Y, and construed according to, the laws ol the State of Nevada. Grantee consents to the jurisdiction
of the Nevada district courts for enforcemenl of this Funding Agreement,
20. ENTIRE FUNDING .AGREEMENT AND MODIFICATION. This Funding Agreement and its integrated
attachment(s) constitute the entire agreement of the parties and such are lntended as a complete and exclusive
stratement of the promises, representatlons, negotiations, discussions, and other agreemenls that may have been
made in connec,tion with the sublect matler hereof. Unless an inlegraled attachment to this Funding Agreement
specifically displays a mutual intent to amand a parlicular part ol this Funding Agreement, general conllicts in language
between any such attachment and this Funding Agreement shall be construed conslstent with the terms ol this Fundlng
Agraement. Unless otherwlse expressly authorized by the terms of this Funding Agreement, no moditicatir:n or
amendment to thls Funding Agreement shallbe binding upon tha partles unless the sama ls in writing and signed by
the respective pa(ies hereto.

lN WITNESS WHEREOF, the parties herelo have caused this Funding Agreemant to be signed and fntend to be
legally bound thereby,

U"*l* b q LLI I
Charles tlonotrue.Gmnlor Slgnattre
DMslon ol Stats Lards-Adrn:nlstralrcr

Washoo County Conmunlty Servlces Depailm€nl Date Title

rTPLT t3-002
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AMENDMENT # 4
ATTACHMENT A
REVTSED 4-24-t7

PRo,Ec*o*o#n:i3ffi 
HlffiiH.llffi H*l,?tf Ti.tt}i*v,ragephaser

Summary & Special Conditions

Therefore, the East Incline Village Phase I, FTPLT 13-002, is hereby amended to increase the
Estimated Project Cost by a total of $760,00.(X), as well as, increasing both the Local Share and
State Share of the project by a total $ 380,000.00 each. The following will replace Attachment A
of the original and all prior amendments of the funding agreement, up to the irroiect Scope:

GRANTEE: Washoe CountLCommunitv Service Department

Project Number FTPLT 13-002

Project Title: East Incline Village Phase I

Period covered By This Agreement: November 18. 2013 - December 3t. 2017

Tax ID Number: 88-6000031

Project Cost:
A,
B.
C.
D.
E.

Estimated Project Cost (Planning, Design and Construction)
Local Share of Project Cost
State Share of Project Cost
State Share of Administration costs (5?o of C)

$ 3,699,571.43
$ 1,880,000.00
$ 1,808,57143
$ 90,428.57

State Grant (C D) s

Refer to A: Planning, Design and Construction Costs are currently estimated at
$3,688,571.43.

Refer to B: Washoe County is responsibte for the ACTUAL costs of planning, design,
construction and construction engineering. This is cunently estimated to be $1,8-80,000.00.
However, costs will adiust-to actual"expenditures ofproject plannitrE, design, construction and
construction engineiiing.

Refer to C: Tlie State is responsible for cosh of planning, design, construction and
construction engineering, This is cunently estimated to be $1,808,571.43. Planning, design,
construction and construction engineering costs will adjust to actual expenditures, not to exceed
$ I,808,571.43 unless the grant is amended by the Nevada Division of State Lands.

Refer to D: Administrative costs - 59o of State Share of Project Cost, is estimated at
$90,428.57. The County is not required to match any portion of this 5?o. These administrative

FTPLT I3.OO2
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AMENDMENT#4
ATTACHiVMNT A
REVISBD 4.24-t7

costs will adjust to actual expenditures of the project design and construction, not to exceed
$90,428.57 unless grant is amended by the State. The County will receive 5% of the total State
Share of the Project to aid in covering administrative costs of the County directly related to this
project.

STATE OF NEVADA

A/zq/r*
Charles Donohue-Grantor Signature
Division of State Lands-Administrator

GRANTEE

Date

Washoe County Community Service Department

FrPLT 13.002
Atlachment A-Amendment 4
4-24-17

Date
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